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DETAILED ACTION 
Introduction 

1 . This action is in response to the amendment filed on 05-09-2007. Claims 26, 28 
and 30-33 are amended. Claims 1-5, 9-18, and 22-35 are pending. Thus claims 6-8, 
19-21, and 36-42 have been withdrawn from further consideration by the examiner. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5 and 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nemirovski (US PAT. 6,671,379) in view of Anderson (US PAT. 5,721,783). 

Consider claim 1 Nemirovski teaches a system adapted for use in an ear having 
an ear canal, comprising: 

a first microphone (see fig. 3 (20)) adapted for use in the ear canal, the first 
microphone receiving an occluded sound from about the ear canal; 

a processor (24), connected to the first microphone(20), to process the occluded 
sound (the sound block by housing 30, see fig. 3); a wireless transmitter (14 in fig.1), 
connected to the processor, to receive the processed occluded sound from the 
processor and transmit a first wireless signal representing the occluded sound(see figs. 
1-3 and col. 6 line 4 and col. 7 line 51); but Nemirovski does not explicitly teach an 
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earmold housing the first microphone, the processor, and the wireless transmitter, the 
earmold configured for use as an in-the-ear (ITE) device. 

However, Anderson teaches an earmold housing (10 in fig. 1 ) the first microphone 
(12), the processor, and the wireless transmitter (13 in fig. 1 ), the earmold configured for 
use as an in-the-ear (ITE) device (see fig. 1 and col. 3 line 52-col. 4 line 25). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teaching of Anderson into the teaching of 
Nemirovski so that the hearing aid taught by Nemirovski would have been less weight 
and saving space. 

Consider claim 2 Anderson teaches a wireless receiver (see fig. 1 (13)), connected to 
the processor (13), to receive a second wireless signal representing a remote sound; 
and a speaker (15) connected to the processor, the speaker adapted for use in the ear 
canal, wherein: the processor further processes the remote sound, and the speaker is 
adapted to transmit the processed remote sound to the ear canal; and the earmold 
further houses the wireless receiver and the speaker (see fig. 1 and see col. 3 line 52- 
col. 4 line 25). 

Consider claims 3-4 Nemirovski teaches that the first microphone and the speaker 
include one common device receiving the occluded sound and transmitting the 
processed remote sound (see col. 6 line 4-col. 7 line 51); and a second microphone 
connected to the processor, the second microphone adapted to receive an ambient 
sound from outside the ear canal, and wherein: the first processor further processes the 
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ambient sound; and the speaker is configured to transmit the processed second and 
ambient sounds to the ear canal (see figs 3-5 and col. 6 line 4-col. 7 line 51). 

Consider claim 5 Anderson teaches a voice operated exchange (VOX) circuit 
connected to the processor (see fig. 1 and see col. 25 line 15-50). 

Consider claims 9-1 1 Anderson teaches that the processor comprises a speech 
recognition module(see fig. 1 and see col. 25 line 15-50); and the earmold is configured 
for use as an in-the-canal (ITC) device(see fig. 1 ); and earmold is configured for use as 
a completely-in-the-canal (CIC) device(see fig.1 and see col. 25 line 15-50). 

Consider claims 12-13 Nemirovski teaches that a remote device communicatively 
coupled to the wireless transmitter and the wireless receiver via a telemetry link 
providing for simultaneous bi-directional communication (see fig. 1 line 8-60); and the 
remote device comprises at least one of a computer, a personal digital assistant (PDA), 
a cellular phone, a walkie talkie, or a language translator (see fig.1 line 8-60). 

4. Claims 14-18 and 22-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nemirovski (US PAT. 6,671,379) in view of Dar (US PAT. 5,761,319). 

Consider claim 14 Nemirovski teaches that a system adapted for use in and about an 
ear having an ear canal, comprising: an in-the-ear (ITE) module (see fig. 3 (30)) 
including a first microphone (20 in fig. 3) adapted for use in the ear canal, the first 
microphone receiving an occluded sound from about the ear canal; and 

a processor (24 in fig. 3), connected to the first microphone (20), to process the 
occluded sound; and a wireless transmitter (14 in fig.1), connected to the processor 
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(24), to receive the processed occluded sound from the processor and transmit a first 
wireless signal representing the occluded sound (the sound block by housing 30, see 
fig. 3)(see fig. 3 and see col. 6 line 4 and col. 7 line 51); but Nemirovski does not teach 
a behind-the-ear (BTE) module attached to the ITE module. 

However Dar teaches that a behind-the-ear (BTE) module attached to the ITE module 
(see figs 2A-2B, 3). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to Combine the teaching of Dar into the teaching of Nemirovski so 
that the hearing aid taught by Nemirovski would have more space for battery 
compartment for longer power and provide more choices to the user to choose the 
battery locating at the BTE compartment or ITE compartment or both. 

Consider claim 15 Dar teaches that the ITE module further comprises a speaker 
adapted for use in the ear canal, the speaker transmitting a remote sound to the ear 
canal, and the BTE module further comprises a wireless receiver to receives a second 
wireless signal representing the remote sound, wherein the speaker and the wireless 
receiver are connected to the first processor, which further processes the remote sound 
(see fig 2A, fig. 3 and see col. 4 line 13-58). 

Consider claim 16 Nemirovski teaches that the first microphone (see fig. 3 (20)) and 
the speaker (22) include one common device receiving the occluded sound and 
transmitting the processed remote sound (see col. 6 line 4-col. 7 line 51). 
Consider claim 17 Nemirovski teaches the module comprises a second microphone 
(see fig. 5 (18)) connected to the processor, the second microphone adapted to receive 
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an ambient sound from outside the ear canal, and wherein: the processor further 
processes the ambient sound; and the speaker is configured to transmit the processed 
second and ambient sounds to the ear canal (see fig. 3 and see col. 6 line4-col. 7 line 51 
and see the discussion above claim 14). 

Consider claim 18 Dar teaches a BTE module; but Nemirovski and Dar do not teach 
a voice operated exchange (VOX) circuit. 

However, the voice operated exchange (VOX) circuit is well known in the art (office 
notice is taken). 

Therefore, it would have been obvious the hearing aid taught by Nemirovski and Dar 
could would have a voice operated exchange (VOX) circuit as claimed to provide more 
convenience. 

Claim 22 is essentially similar to claim 18 and is rejected for the reason stated above 
apropos to claim 18. 

Consider claim 23 Dar teaches a BTE module; but Nemirovski and Dar do not teach 
a rechargeable battery. However Nemirovski and Dar do not limit their battery to any 
specific kind. The rechargeable battery is well known in the art (official notice is taken). 

Therefore, it would have been obvious the hearing aid taught by Nemirovski and Dar 
could would have a rechargeable battery as claimed to reuse natural resources and 
create less waste. 

Consider claims 24-25 Nemirovski teaches that a remote device communicatively 
coupled to the wireless transmitter and the wireless receiver via a telemetry link 
providing for simultaneous bi-directional communication (see fig. 1 line 8-60); and the 
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remote device comprises at least one of a computer, a personal digital assistant (PDA), 
a cellular phone, a walkie talkie, or a language translator (see fig.1 line 8-60). 

5. Claims 26-27 and 30-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nemirovski (US PAT. 6,671,379) in view of Brander (US PAT. 
5,991,419) and Dar (US PAT. 5,761,319). 

Consider claim 26 Nemirovski teaches a system (see fig. 3) adapted for use in a 
first ear having a first ear canal and a second ear having a second ear canal, 
comprising: 

a first ear-level device including: a first microphone (20) adapted for use in the first 
ear canal, the first microphone receiving an occluded sound from about the first ear 
canal; a first processor (24), connected to the first microphone, to convert the occluded 
sound to a first electrical signal; and a wireless transmitter (14), connected to the first 
processor (24), to receive the first electrical signal and transmit a first wireless signal 
representing the occluded sound (see col. 6 line 4 -col. 7 line 51); but Nemirovski does 
not clearly teach a second ear-level device including: a wireless receiver to receive a 
second wireless signal representing a remote sound; a second processor, connected to 
the wireless receiver, to convert the second wireless signal to the remote sound; and a 
speaker connected to the second processor, the speaker adapted for use in the second 
ear canal to transmit the remote sound to the second ear canal, wherein the first and 
second ear-level devices are each one of a behind-the-ear (BTE) device and an in-the- 
ear (ITE) device. 
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However, Brander teaches a second ear-level device including (see fig.1): a wireless 
receiver (20) to receive a second wireless signal representing a remote sound; a 
second processor (18), connected to the wireless receiver, to convert the second 
wireless signal to the remote sound; and a speaker (10) connected to the second 
processor, the speaker adapted for use in the second ear canal to transmit the remote 
sound to the second ear canal (see fig. 3 and see col. 3 line25-col. 4 line 67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Brander into the teaching of Nemirovski 
so that the hearing aid taught by Nemirovski would have been compact. 

On the other hand, Dar teaches that the first and second ear-level devices are each 
one of a behind-the-ear (BTE) device(see fig.3, (50) and an in-the-ear (ITE) device (40 
and see col. 4 line 13-37). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Dar into the teaching of Nemirovski so 
that the hearing aid taught by Nemirovski would have more space for battery 
compartment for longer power and provide more choices to the user to choose the 
battery locating at the BTE compartment or ITE compartment or both. 

Consider claim 27 Brander teaches that the second ear-level device further comprises 
a second microphone (see fig.3, 12) connected to the second processor (42), the 
second microphone adapted to receive an ambient sound from outside the second ear 
canal, and wherein: the second processor further processes the ambient sound; and the 



Application/Control Number: 10/660,454 Page 9 

Art Unit: 2615 

speaker is configured to transmit the remote sound and the processed ambient sound to 
the first ear canal (see fig. 3 and see col. 3 line25-col. 4 line 67). 

Consider claim 31 Nemirovski teaches that the first and second ear-level devices are 
each an in-the-ear (ITE) device (see fig. 3 (30) and see col. 6 line 4-67). 

Consider claims 32-34 Brander teaches that the first and second ear-level devices 
are each an in-the-canal (ITC) device (see fig. 3 and see col. 1 line 39-col. 2 line 10); 
and the first and second ear-level devices are each an completely-in-the-canal (CIC) 
device (see fig. 3 and see col. 1 line 39-col. 2 line 10); and that a remote device 
communicatively coupled to the first and second ear-level devices (see figs.1 -3 and 
see col. 3 line 25-col. 4 line 67). 

Consider claim 35 Nemirovski teaches that the remote device comprises at least one 
of a computer, a personal digital assistant (PDA), a cellular phone, a walkie talkie, or a 
language translator (see fig.1 line 8-60). 

Consider claim 30 Nemirovski and Brander do not teach the first and second ear- 
level devices are each an behind-the-ear (BTE) device, but Nemirovski and Dar do not 
limit their hearing aid to any specific kind. The behind-the-ear (BTE) device (office 
notice is taken) is well known in the art. 

Therefore, it would have been obvious the hearing aid taught by Nemirovski and 
Brander could would have a type of behind-the-ear (BTE) device as claimed to provide 
different hearing aid devices to let the user to choose. 
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6. Claims 28-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nemirovski (US PAT. 6,671,379) as modified by Brander (US PAT. 5,991,419) and Dar 
(US PAT. 5,761,319) as applied to claim 26, above and further in view of Kvaloy (US 
PAT. 6,728,385). 

Consider claim 28 Nemirovski and Brander does not teach the first ear-level device 
further comprises a first voice operated exchange (VOX) circuit connected to the first 
processor, and the second ear- level device further comprises a second VOX circuit 
connected to the second processor. 

However, Kvaloy teaches the first ear-level device further comprises a first voice 
operated exchange (VOX) circuit connected to the first processor, and the second ear- 
level device further comprises a second VOX circuit connected to the second processor 
(see figs 1-3 and see col. 5 line 1- col. 6 line 67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Kvaloy into the teaching of Nemirovski 
and Dar so that the hearing aid taught by Nemirovski and Brander would have been 
more convenience for the user. 

Consider claim 29 Kvaloy teaches that the first processor and the second processor 
each comprise a speech recognition module (see figs 1-3 and see col. 5 line 1- col. 6 
line 67). 
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Response to Arguments 

7. Applicant's arguments with respect to claim1-5, 9-18, and 22-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant argued that the office action does not set forth a proper prima facie case of 
obviousness because the cited portions of Nemirovski and Anderson, individually or in 
combination, do not provide the claimed subject matter (see the remarks page 12 
second paragraph). 

8. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Nemirovski and 
Anderson both teach a hearing device using in an ear canal. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teaching of Anderson into the teaching of 
Nemirovski so that the hearing aid taught by Nemirovski would have been less weight 
and saving space. On the other hand, Nemirovski teach the housing 30 can be custom 
designed for the individual to form a close and comfortable fit with the ear of the 
individual (see col. 6 line 23-57) . One of ordinary skill in the art would modify 
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Nemirovski's system by housing its communication device 14 into an earmold housing 
such as the one provided by Anderson. 

Applicant argued that Applicant is unable to find in the cited portions of Nemirovski 
and Anderson, among other things, a wireless transmitter to transmit a first wireless 
signal representing an occluded sound, and an earmold housing the wireless 
transmitter, as recited in claim 1(see the remarks page 12 second paragraph).. 

The examiner disagrees. Nemirovski teaches a processor (24 in fig. 3), connected 
to the first microphone(20), to process the occluded sound (the sound block by housing 
30, see fig. 3); a wireless transmitter (14 in fig. 1 ), connected to the processor(24 in figs. 
3-4), to receive the processed occluded sound from the processor and transmit a first 
wireless signal representing the occluded sound(see figs. 1-3 and col. 6 line 4 and col. 7 
line 51); and Anderson teaches an earmold housing (10 in fig. 1 ) the first microphone 
(12), the processor, and the wireless transmitter (13 in fig. 1 ), the earmold configured for 
use as an in-the-ear (ITE) device (see fig. 1 and col. 3 line 52-coL 4 line 25). The 
combination meets the limitation as recited in claim 1. 

Applicant further argued that Applicant respectfully traverses the rejection and 
submits that the office action does not set forth a proper prima facie case of 
obviousness because the cited portions of Nemirovski and Dar, individually or in 
combination, do not provide the claimed subject matter. For example, Applicant is 
unable to find in the cited portions of Nemirovski and Dar, among other things, a behind- 
the-ear (BTE) module including a wireless transmitter to transmit a first wireless signal 
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representing an occluded sound, as recited in claim 14 (see the remarks page 13, 4 th 
paragraph). 

The examiner disagrees. Nemirovski disclose that a processor (24 in fig. 3), 
connected to the first microphone (20), to process the occluded sound; and a wireless 
transmitter (14 in fig. 1 ), connected to the processor (24), to receive the processed 
occluded sound from the processor and transmit a first wireless signal representing the 
occluded sound (the sound block by housing 30, see fig. 3)(see fig. 3 and see col. 6 line 
4 and col. 7 line 51); and Dar teaches that a behind-the-ear (BtE) module attached to 
the ITE module (see figs 2A-2B, 3). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Nemirovski and 
Dar both teach a hearing device using in an ear canal. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
the teaching of Dar into the teaching of Nemirovski so that the hearing aid taught by 
Nemirovski would have more space for battery compartment for longer power and 
provide more choices to the user to choose the battery locating at the BTE compartment 
or ITE compartment or both. On the other hand, Nemirovski teach the housing 30 can 
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be custom designed for the individual to form a close and comfortable fit with the ear of 
the individual (see col. 6 line 23-57) . One of ordinary skill in the art would modify 

Nemirovski's system by housing its communication device 14 into a BTE such as the 
one provided by Dar. 

Applicant further argued that Dar's BTE module does not result in an BTE module 
including a wireless transmitter (see the remarks page 14 second paragraph). 

The examiner disagrees. Dar discloses an BTE module including a wireless 
transmitter (see fig. 3, (50), and col. 4 line 13-19). Therefore, the combination is proper 
and meets the limitation as recited in claim 14. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brimhall (US 2002/0080979) is cited to show other related 
external ear canal voice detection. 



1 1 . Any response to this action should be mailed to: 

Mail Stop (explanation, e.g., Amendment or After-final, etc.) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(571) 273-8300 
Hand-delivered responses should be brought to: 

Customer Service Window 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Lao, Lun-See whose telephone number is (571) 272-7501. The examiner 
can normally be reached on Monday-Friday from 8:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian, can be reached on (571) 272-7848. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 whose telephone number is (571) 272-2600. 

Lao # Lun-See 

Patent Examiner 

US Patent and Trademark Office 

Knox 
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